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nature and extent of these restrictions are matters for legislative judg- 
ment, and unless the regulation is palpably unreasonable and arbitrary, 
the court is not at liberty to say that it passes beyond the limits of the 
state's protective power. McClean v. Arkansas, 211 U. S. 539; Price v. 
Illinois, 238 U. S. 446. The specific regulation of one kind of business, 
which may be necessary for the protection of the public, can never be the 
just ground of complaint because like restrictions are not imposed upon 
other businesses of a different kind. Soon Hing v. Crowley, 113 U. S. 703; 
Booth v. Indiana, 237 U. S. 391. The use of automobiles in the city 
streets may be regulated by statute, and under certain circumstances by 
ordinance. II Dillon, Municipal Corporations (sth ed.), p. 1086. A 
regulation requiring operators of automobiles to pay a registration fee is 
constitutional. Commonwealth v. Boyd, 188 Mass. 79. Regulations limiting 
the speed of automobiles are not invalid because of unreasonable discrim- 
ination. Christy v. Elliott, 216 111. 31 ; Schaar v. Comforth, 151 N. W. 
(Minn.) 275. The statute under consideration in the principal case was 
passed upon and upheld in Nolen v. Reichman, 225 Fed. 812. The District 
Court said, "Here is a new class of common carriers clearly pointed out 
and defined in the law, differing in material respects from other common 
carriers." Ordinances and statutes regulating the operation of jitneys have 
been held valid by other courts. Ex parte Cardinal, 150 Pac. (Cal.) 348; 
Ex parte Dickey, 85 S. E. (W. Va.) 781 ; Green v. City of San Antonio, 
178 S. W. (Tex.) 6; Pub. Serv. Commission v. Booth, 156 N. Y. S. 140. 
The principal case is clearly supported by authority, and seems correct in 
principle in view of the peculiar character and functions of the jitney, 

pointed out by Mr. Justice Williams at p. 633. 

S. H. S. 



Criminal Law— Trial— Custody of Jury.— Lee v. State, 179 S. W. 
(Tenn.) 14s. — Held, in a capital case it is reversible error to permit the 
jury to go at large pending the trial, even though the accused consent, 
thus depriving him of his constitutional guaranties of a fair trial by jury. 

In non-capital cases the court may at its discretion allow the jury to 
separate. People v. Stowers, 254 111. 588; Commonwealth v. Simon, 44 
Pa. Super. Ct. 538, 545. And when so separated, prejudice to accused will 
not be presumed. State v. Bandoin, 115 La. 773; contra, State v. Bennett, 
71 Wash. 673. But separation of jurors in a capital case is ground for 
reversal. State v. Gray, 100 Mo. 523. Unless the veniremen are not yet 
sworn as jurors. Bell v. State, 140 Ala. 57; State v. Todd, 146 Mo. 293. 
But if separated after being sworn in, prejudice will be presumed. People 
v. Adams, 143 Cal. 208. However, if the state shows by affidavits of jurors 
that they were not subjected to improper influences while separated, State v. 
Schaeffer, 172 Mo. 335 ; or that the separation was necessary and permitted 
and the jurors accompanied by a sworn court officer, Bilton v. Territory, 
99 Pac. (Okla.) 163, no error will be found. And a further exception is 
made when counsel for the accused consents to the separation of the jury. 
Carter v. State, 10 Ga. App. 851. The rule in the principal case seems to 
be the best one from the standpoint of protection to the accused. Consent 
to a separation of the jury if refused by accused would undoubtedly 
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materially prejudice the jury against him, so that any consent he might 
give would be given under coercion. It is therefore best to make it 
impossible for him to consent. 

L. S. 

Electricity — Streets — Injuries Caused by Obstructions. — Porter v. 
Municipal Gas Co. of City of Albany, 155 N. Y. Supp. 633. — The defend- 
ant's electric light wire, strung diagonally across the street, 28^ to 40 
feet above the ground, prevented firemen from raising an aerial ladder 
to the burning building, from which the plaintiff was, accordingly, forced 
to jump. In the suit for the resulting injuries to the plaintiff, held, that 
it was a question for the jury, whether the maintenance of electric light 
wires in the above manner by the defendant constituted negligence. 

Those engaged in business requiring the use of electric currents are 
uniformly bound to take nothing less than the greatest possible care to 
safeguard customers and the public from accidents peculiar to the nature 
of electricity. Smith's Admrs. v. Middlesboro Electric Co., 174 S. W. 
(Ky.) 773; Cochran v. Young-Hartsell Mills Co., 85 S. E. (N. C.) 149; 
Wade v. Empire Distributing Electric Co., 147 Pac. (Kan.) 63. There is 
usually a question for the jury at least, even in ordinary accidents not 
involving the source of this heavy responsibility, such as, for instance, the 
physical impact from falling wires. Fitsimmons v. Phila. Rapid Transit 
Co., 56 Pa. Superior Ct 365; Walter v. Baltimore Electric Co., 109 Md. 
327. Or from falling light globes. Sweeney v. Edison Electric Illuminat- 
ing Co. of Brooklyn, 143 N. Y. S. 636; Louisville Lighting Co. v. Owens, 
32 Ky. Law Rep. 283. But the question of an electric company's responsi- 
bility with regard to the use of the highway for modern fire-fighting is 
new. Lambert v. Westchester Elevated R. R. Co., 191 N. Y. 248 — cited in 
the principal case — involved injury to a fireman caused by striking against 
one of the defendant's poles, set close to the fire station alley, as the 
fireman was mounting the moving wagon. Here the defendant's negligence 
was held to be a question for the jury. The effect of the principal case 
is to extend the obligation of corporations stringing wires along the 
highway, so as to include not only taking very great precautions as to 
insulation and non-interference with traffic by the location of its poles and 
wires but also seeing to it that no obstruction is presented in such emer- 
gencies as fire. In the average narrow American^ business street this seems 
wellnigh impossible, without forbidding altogether the use of overhead 
wiring sy'stems. 

C. B. 

Master and Servant— Injuries to Servant— Workman's Compensa- 
tion Act— Construction of Act— Disease an Accident. — Vennen v. 
News Dells Lumber Co., 154 N. W. (Wis.) 640.— An employee's death 
was caused by typhoid fever contracted by reason of impure drinking 
water furnished by the master. Held, there is a right to compensation, 
for such a happening is an accident within the intent of the Workman's 
Compensation Act as 'being a personal injury accidentally sustained by the 
employee.' 



